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NOTE:  ACTION MAY BE TAKEN ON ANY ITEM IDENTIFIED ON THE AGENDA 
 
 
 

I. CALL TO ORDER 

II. ANNOUNCE QUORUM – Roll Call 

III. APPROVAL OF MINUTES – from the March 3, 2011, Board of Directors Regular Meeting 

IV. CONSENT CALENDAR – (None) 

V. REPORTS  (1 – 5)  

1. Committee Reports 

a. Finance Committee – Greg Simay 
 

  Financial Consultants – Jan Takata 
 

b. Operations Committee – Scott Edson 
 

c. Technical Committee – Kevin Nida 

2. Director’s Report – Scott Poster  
 

a. Site Usage 
 

b. Washington, D.C. Briefing 
 

c. Ad Hoc Committee Results 
 

d. Director Update 
 

e. DELTAWRX Contract Update 
 

f. Negotiations Update 
 

g. D-Block Update 
 

h. New Board Secretary 

 

3. Grant Status – Susy Orellana-Curtiss  
 

a. Urban Areas Security Initiative (UASI) 
 

b. State Homeland Security Grant Program (SHSGP) 
 

c. Broadband Technology Opportunities Program (BTOP) 
 

d. Justice Association Grant (JAG) / American Recovery and Reinvestment Act (ARRA)  
 

e. Public Safety Interoperable Communications (PSIC) Grant 

 

4. DISCUSSION ITEM:  Self Contained Breathing Apparatus (SCBA) Procurement – John Geiger 

 
 

Attachment: Item 4 
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5. DISCUSSION ITEM:  Board Elections –  Jose Silva / Sara Henry 

 
 

VI. ADMINISTRATIVE MATTERS (6) 

6. Contract Adjustments – Poster 

a. ACTION ITEM:   Recommendation for approval of delegated authority for the LA-RICS 

Director to execute amendments to existing contracts.   

 

Attachment: Item 6 

 
 

VII. MISCELLANEOUS – (None)  

 

VIII. ITEMS FOR FURTHER DISCUSSION AND ACTION BY THE BOARD 

1. a.   Project Funding and Guidance Feedback 
 

   To what extent a subscriber unit would control part of the financing packet 

   To what extent will that be viewed as the responsibility of the agency 

 

b.   Project Risk Controls 

 

2. The Lifespan of Equipment and Associated Costs 
 

 Depreciation and Replacement of Equipment  

 Annual License Costs related to any proposals (e.g., software or other elements) 

 Annual Anticipated Maintenance Costs  

 Annual Management Operational Costs  

 

IX. PUBLIC COMMENT 

X. ADJOURNMENT – NEXT MEETING:  Thursday, April 28, 2011 at 2:00 p.m.  

at the Grace E. Simons Lodge. 
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BOARD MEETING INFORMATION 
 

 
 

 

Members of the public are invited to address the LA-RICS Authority Board on any item on the agenda 
prior to action by the Board on that specific item. Members of the public may also address the Board on 
any matter within the subject matter jurisdiction of the Board. The Board will entertain such comments 
during the Public Comment period. Public Comment will be limited to three (3) minutes per individual 
for each item addressed, unless there are more than ten (10) comment cards for each item, in which 
case the Public Comment will be limited to one (1) minute per individual. The aforementioned limitation 
may be waived by the Board’s Chair. 
 
(NOTE: Pursuant to Government Code Section 54954.3(b) the legislative body of a local agency may 
adopt reasonable regulations, including, but not limited to, regulations limiting the total amount of time 
allocated for public testimony on particular issues and for each individual speaker.) 
 
Members of the public who wish to address the Board are urged to complete a Speaker Card and 
submit it to the Board Secretary prior to commencement of the public meeting.  The cards are available 
in the meeting room. However, should a member of the public feel the need to address a matter while 
the meeting is in progress, a card may be submitted to the Board Secretary prior to final consideration 
of the matter. 
 
It is requested that individuals who require the services of a translator contact the Board Secretary no 
later than the day preceding the meeting. Whenever possible, a translator will be provided. Sign 
language interpreters, assistive listening devices, or other auxiliary aids and/or services may be 
provided upon request. To ensure availability, you are advised to make your request at least 72 hours 
prior to the meeting you wish to attend. (323) 881-8291 or (323) 881-8295 
 
SI REQUIERE SERVICIOS DE TRADUCCION, FAVOR DE NOTIFICAR LA OFICINA CON  
72 HORAS POR ANTICIPADO. 
 
The meeting is recorded, and the recording is kept for 30 days. 
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NATURE OFPROCEEDINGS:

HEARING ON PETITION FOR WRIT OF MANDATE

The matLer is called for hearing.

The Administ,rative Record and Deposition Transcripts
are admitLed in evidence.

Counsel read the Courtrs tentative ruling.
After argumenE of Counsel, the Court rules in
accordance wiCh it's t.enüative which is adopEed andfiled as the final ruling of the Court

The Petition fo:: fùrit of Mandate is granted.

The Pet.itioner is ordered to serve all_ ot,her 29
agencies with the Summons, ComplaÍnL and. CourL's
order within Lhe next, Len(l_0) calendar davs. Thev
may come in and object only Eo Lhe scope ðf tfre
Judgment. All Parties are Eo file briãfs with
regards t.o the scope of ,Iudgrnent. only. The County
and City are not Eo make any furCher pa1¡ment,s to
anyone, directly or indirectly. The Contract is
ordered set aside.

Àn ORDER TO SHO!.AUSE RE: JUDGMENT is seE, on
NOVEMBER 1-7, 20OB at 9;30a.m. in this deparLment
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AllstarFire Equipment Co. v. City of Los
Angeles, et al,

BS 115556

Tentative decision on petitions for
mandamus: granted

Petitioner Allstar Fire Equipment Co. ("Allstar") and Intervenor Mine Safety Appliance
Company ("MSA") seek a writ of mandate to overturn a decision by the County of Los Angeles
(the "Counfy") to award a contract for fire equipment to Real Party in Interest L.N. Curtis &
Sons ("Curtis") and denying Petitioners' bid protests. The court:has read and considered the
various moving, opposition, and reply briefs,r and renders the following tentative decision.s

A. StaLement of the Case
Allstar commenced this proceeding on June 26,2008, Its operative pleading is the

Arnended Cornplaint filed on July 22, 2008.

1. Allstatg Çlaims
Allstar alleges in pertinent part as follows. The Los Angeles Area Fire Chiefs

Association (*LAAFC") applied for and received a grant, or a series of grants, from the federal
and state governÍnents for the purchase of harnesses, masks and air tanks that constitute the
breathing apparatus used by firefighters throughout the County. In tum, tlie LAAFC provided
authority to the Southern California Area Personal Protective Eqúipurent Consoftium
("SCAPPEC") to obtain bids from manufacturers for the equipment to be purchased under the
grant. SCAPPEC had the County's Internal Services Division ("ISD") handle the bidding
process, The result of these decisions was that the City of Los Angeles (tlre "City") and the

County dominated the selection proeess for the supplier of the equiprnent.
In or around February 2008, ISD released Request for Proposal No. RFP #IS- 1 0 I 2 (the

*RFP"). Allstar was one of four bidders on the proposal, along with MSA, Curtis, and one other
entity. One reason that SCAPPEC chose ISD is that ISD does not follow legally mandated low
bidder requirenrents, and instead follows "best buyingf' practices under which it scores bids by
pricing and by subjective product performance standards. For the RFP, ISD weighed pricing and
per{ormance equally in determining the supplier of equipment.

Under the governing law, ISD is not pennitted to put out'for bid any material or
equipment that has not been funded. Despite the fact that the grants funded only four specific
pieces of equipment, the RFP required bidding on a total of 29 itenls. Eight of these items were
deemed "optional" and not considered in the pricing ovaluation, but were considered in the
performance evaluation.

On June 2, 2008, ISD announced that Curtis would be avúarded the contract. Curtis was
neither the low bidder nor the highest rated in the perlonnance eValuation. The award to Curtis
was defective, and the bidding process compromised, by the following actions of Respondents:

Ithe City and County have purported to join in each other's and Curtis's responding
briefs. There is no authority in the Code of Civil Procedure for "joinders," which therefore are

merely "cheerleading" efl'orts that another parfy's argument should prevail.

xAllstar's request for live testimony is denied.



(l) tltough tlie grants covered only four pieces of equipment, bidders were required to bid on 29
separate pieces of equipment in violation of ISD rules and County ordinances, (2) though the
RFP did not state that failing to bid on any piece of equipment woulcl result in a deduction from
points awarded, Respondents arbitrarily deducted points from bidders for not bidding
non-essential items, (3) Respondents failed to include I items in calculating the winner of the bid
for no logical reason, (4) Respondents discounted reviews from fire fighters currently using the '

brand of equipment he or she was testing, resulting in a disproportionate discount for Allstar's
performance figures because Allstar's equipment is used in 22 of 31 fire districts in the Los
Angeles County area, (5) Respondents specifically designed tests so that Curtis's,goods were
given an advantage, (6) Respondents met with factory representatives of Curtis's equipment, but
rvould not do so for equipment offered by other vendors, (7) scored the technical evaluations in a
confidential process that was disptoportionately controlled by the City and County, (B) failcd to
comporiwith the designed and announced scoring process, and (9) failed to reveal the basis df
the award on either price or performance.

2. MSA's Claims
MSA alleges in pertinent part as follows. The RFP requested bidders to submit certain

technical and prícing information, For instance, the RFP requested that bidders provide
documentation showing that the equipment met certain standards, and certain warrant¡r
infonnation. The RFP also requested that bidders provide an Equi¡:ment Purchase Cost
Breakdown ('?ricing Sheet") that "defines individual price and quantity pricing for" the various
equipment covered by the RFP.

Although the Pricing Sheet identified 29 diffe¡ent pieces of equipment, components, and
related devices, the RFP expressly indicated that for one of the items, a 30 Minute Air Cylinder,
bidders could price either a "Full Wrapped Carbon" cylinder or a "Hoop-Wrapped Fiberglass"
cylinder. In the "Anticipated Purchase Quantities" section of the RFP, SCAPPEC indicated that
it anticipated purchasing "3O-minute air cylinders" without speciffing whether it woutd be full
\wapped carbon or hoop-wrapped fiberglass cylinders. The quantities that SCAPPEC
anticipated buying of each item, as expressly reflected in the RFP, differed signifïcantly for each
item.

The RFP did not disclose that the failure to price botb altematives for the 30 Minute Air
Cylinders (full wrapped carbon vs. hoop-wrapped fiberglass) would result in deduction of points
in the pricing evaluation, or how such point deductions would bs determined. The RFP did not
disclose any specifîc weiglrting or point allocation for the pricing of any individual itern of the
29 items ideniified on the Price Sheet. Instead, the RFP stated only that 50% of the overalt score
rvould be allocated to pricing.

The RFP also identified that certain equipment for whích bidders were required to price
(and therefore be contractually committed if successful) were optional items that SCAPPEC may
or may not purchase. Although these optional items were evaludted as part of the performance
evaluation and itnpacted the bidders! performance scores, the RFP failed to disclose that pricing
infonnation provided for the optional items would not be included in the price evaluation of the
bids.

Finally, the RFP specifically allowed bidders to take excéptions to certain specifications
stated in the RFP. The RFP stated that bidders should "þlrovide.a rvritten listing of exceptions



to the specifications" and should list those exceptions a "separate sheet ofpaper."
In April 2008, MSA submitted its proposal in iesponse to the I(FP. On or about June 19,

2008, Respondents awarded the bid to Curtis. Upon reviewing ISD's evaluation information,
MSA discovered that it was the low bidder over Curtis by the sum of $2.76 million under ISD's
price calculations, and as much as $6.7 million had proper price calculations been employed.

MSA's initial combined priceþerformance score was 8,604.50 points, the highesi
combined price and performance total of all bidders. Curtis, which rvas the mnner up at that
point, had a combined total score of 8,290.17. Despite the fact that MSA was the lowest bidder,
and initially had the highest overall sombined score, it did not receive the contract due to the
arbitrary and caprieious nature ofthe bid process.

On or about June 23, 2008, MSA filed a protest with ISD setting forth its objections to
tire rejection of MSA's bid. In its letter, among other things, MSA pointed out the follorving: (a)
contrary to tlte express terms of the RFP, MSA was deducted priôe points for failing to price the
optional Hoop-Wrapped Fiberglass air cylinder and instead priced the Full-Wrappeã Carbon air
cylinder, as the RFP permined it to do so; (b) even though the RFp, by its expres, t".rs,
permitted bidders to take exceptions to certain specification, Respondents improperly deducted
points from MSA for taking an exception with respect to I of the 29 items; 1c) a totai of 466
points (9.52%) of the 5,000 price points were incorrectly deducted fror¡ MSA's point total,
relegating MSA into second place in the overall scoring. At no tirne prior to theiubmission of
tlte bids did Respondents disclose that points could be deducted in this manner; and (d) rvitlrout
any disclosure, Respondents and ISD excluded from its price evaluation the pricing iutmitted by
the bidders on the optional items, causing the price differential bèhveen MSA's low biO an¿
other bidders to shrink.

B. Stqndard 0f Review
"A writ of mandate may be issued by any court to any inferior fibunal, corporation,

board, or person, to compel the perfonnance of an act which tlie larv specially enjoins, as a dury
resulting from an offtce, trust, ot station, or to compel the admission of a party to the use and
enjoyment of a right or office to which the party is entitled, and from which the party is
unlawfully precluded by such ínferior tribunal, corporation, boàrd, or person.,l CCn g t OASIa¡.

A kaditional writ of mandate under section 1085 is a method of compelling the
performance of a legal, usually ministerial duty. Pomona Police Officers'Aisn. v, City of
Pomona, (1997) 58 Cal.App.4th 5781 583-584. "Genemlly, a'"vrit will lie when there ii no plain,
speedy, and adequate altemative remedy; the respondent has a duty to perform; and the
petitioner has a clear and beneficial right to performance." Id. at 584 (intemal citations ornitted).
When an adminishative decision is reviewed under section t085,.judicial review is limited to an
examination of the proceedings before the agency to determine whether its action was arbitrary,
capricious, or entirely lacking in evidentiary support, or whether it did not follow the procedure
and give the notices required by law. ft!.



C. Statement of Facts3
1. B-açl<ground
Petitioner Allstar is in the business of supplying fire fighting equipment made by

manufacturers, including Scott É{ealth & Safety ("Scoft"), which produce self-contained
breathing apparatus masks, air tanks, hamesses, and other equipment ("SCBA Equipment").
Currently,22 of 3l local fire agencies in Los Angeles use Scott's equþment. MSA is also a
supplier of such equipment.

In the Fal[ 2004, the Los Angeles Fire Department ("LAFþ') established a work group to
determine what kind of SCBA it should purchase. At the direction of his superior, Battalion
Chief Daniel McCarty ("McCarty") made a presentation to LAAFCA in September 2005,
recommending that it seek SCBA to protect fire fighters in the region. McCa(y provided
specifications he had drawn up for SCBA, and after meetings in Marclr and November 2007,
LAAFCA approved the specification. McCarly Dep. at74,78. The performance evaluation
would be made by firefighters ftom the 32 ftre departments and certified technicians only, with
final authority over tlre performance evaluation method was lield by the fire chiefs from those
fire departments. McCarty Dep. at 290,301; Frazeur Dep. at 87.

LAAFCA obtained a n:ulti-year Homeland Security and Urban Area Security Initiative
grant valued at approximately $20,000,000 to purchase uniform fire safety equipment, primarily
SCBA. In January 2008, LAAFCA turned the project over to the Southem Califomia Area
Personal Protective Equipment Consortium (-SCAPPEC"),4 a consortiurn ofparticipating area

fire departments. SCAPPEC chose to have ISD do the bidding because ISD allows performance
to be an evaluation factor.

2. The RF'B
ISD tasked Yvonne Parker (l?arker"), an ISD Principle Purchasing and Contracts

Analyst, with oversight and irnplementation of the RFP process, which included scoring the
proposals. Parker prepared the Request for ProposalNo. RFP IS-1012-2 ("I{FP"), and posted it
on the County website.

The RFP stated that the evaluation criteria would be based on 10,000 points. The

sCurtis asks the court to judicially notice portions of the County's Charter and the Los
Angeles County Code. The request is granted. Ev. Code $a52þ), (c).

Allstar asks the court to judicially notice certain federal regulations. This request, too, is
granted. Ev. Code $452(b).

Curtis asks the court to judicially noticePublic Contracts Code section 5110, aparfy's
appellate briefin another case, and the contract date ofthat other case. There is no need to
judicially notice a California statute and the records and contract date of another case must be
relevant to be judicíally noticed. The request is denied.

The court has separately ruled on the written objections of the parties and interlineated
the original evidence where an objection was sustained..

aRespondents contend that the LAAFCA and SCAPPEC aTe fi:nctional equivalents.
Allstar disputes this conclusion, contending that there is not complete overlap of members.



prcposals were to be evaluated with an equal weighting between price (50%) and performance
criteria (50%\ The performance evaluation accounted for 5,000 points. The pricing evaluation
accounted for the other 5,000 points.

Thereafter, a "question and answer" period rvent forward'where potential vendors were
allowed to submit questions concerning the RFP. On Marcir 6, 2008, a Bidders' Conference was
held to distribute the answers to the questions that were previously subrnitted, and address any
new questions from vendors. Representatives fi'om the City and County fire chiefs and vendors
were present at the conference,

One week after the Bidders' Conference, tlre Counby e-mailed answers to the questions
from attendces/vendors that were raísed at the conference. A revísed timeline was provided,
aiong with a revised solicitation package.

Four entities responded to the solicitation: Interspiro, MSA, Curtis, and Allstar.

3. Pricins Evalustion
Attached to the RFP was a document entitled "Equipment Purchase Cost Breakdown"

("Pricing Sheet"), which contained 29 line items for various products. Bidders completed the
Pricing Sheet, which Parl<er used create a cost breakdown spreadsheet. Parker entered the unit
price into the cornputer system, which used a formula to calculatè pricing information.

In assessing the pricing scores, Parker deducted points for a oono bid" or a bid that
did not meet specifications on a line-by-line basis. The points fomrula for calculating a "no bid"
deduction and a deduction for failure to meet specifications is used by ISD routinely. The
number of total line items is divided by the nun'¡ber of no bid itenrs or ìtems that failed to meet
specifrcations, and this ratio is multiplied by the totat number ofpoints to be awarded. This
results in the deduction from the maximum 5,000 points.

MSA received two such deductions. Parker deducted 233 points from MSA's score
because it elected not to price a 30 Minute Hoop-Wrapped Fiberglass Cylinder (line itenr #3 on
the Pricing Sheet). She also deducted 233 points for a failure to ¡neet specifications because
MSA priced, but took an exception to, an accessory to the Supplied Air Breathing Apparatus
("SABA") specification (line item #17).5

Despite ISD's routine use of the deduction fonnula, neither the RFP nor any materials
presented to biddcrs provided information indicating that points for pricing could be deducted
for failing to price an item or the methodology of such deductions. The only aspect of the
pricing evaluation disclosed was that bidders rvould be ranked high to low based on agg¡egate
price information and that maximuni points would be awarded to the lowest cost bidder and the
rest would reeeive points based on a percent differential.

Additionally, after all bids were submitted, and after the performance scoring was
completed, Parlter excluded from the pricing calculations the bidderc' pricing information for I
optional line items in the Pricing Sheet. Those items were excluded from tlie price evaluation
upon the recommendation of the Committee. Its rationale was not all fire departments would be
purchasing them.

5MSA was the low bidder and initially was awarded the overall highest score
(perfonnance plus pricing) in the proÇess.
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April 7, 2011 
 
 
Board of Directors 
Los Angeles Regional Interoperable Communications System Authority (the "Authority") 
 
Dear Directors: 
 

DELEGATED AUTHORITY TO THE DIRECTOR OF LA-RICS TO EXTEND AND/OR AMEND 
EXISTING CONTRACT AGREEMENTS  

 
 
SUBJECT 
 
This action is to request delegated authority to the LA-RICS Director, or his designee, to execute 
limited amendments to existing contracts.  
 
BACKGROUND 
 
The Authority, since its date of inception, has approved various LA-RICS contracts.  In order to 
allow for minor changes and extensions to accommodate unforeseen additional work, without 
disrupting the project timeline, we request delegated authority to the LA-RICS Director to execute 
amendments to existing contracts that:  (a) Result in an increase to the maximum contract sum 
by no more than 20 percent; (b) are to accommodate increase or decrease in the units of service 
provided and/or period of performance not to exceed one year; and (c) obtain prior Authority 
Counsel approval.   
 
 
PURPOSE/JUSTIFICAITON OF RECOMMENDED ACTION 
 
The purpose of the recommended action is to provide for continued, uninterrupted service by 
independent contractors retained by LA-RICS, in the event unforeseen changes arise requiring 
an extension in contract term, and/or increase in work.     
 
FISCAL IMPACT/FINANCING 
 
Funds to finance 20% increase in funding for contingencies are included in the Fiscal Year 10-11 
LA-RICS budget and will be requested through the annual budget process for future years. 
 
FACTS AND PROVISIONS / LEGAL REQUIREMENTS 
 
The recommended action does not modify the existing contracts’ respective scope of work, terms 
and conditions or other legal requirements previously approved by the Authority.  With the 
Authority’s approval, the Director may amend the existing contracts to meet unforeseen needs of 
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the project without changing facts and provisions.  The Authority’s counsel has reviewed the 
recommended action.   
 
AGREEMENTS/CONTRACTING 
 
On behalf of the Authority, the Director, or his designee, will have full authority to execute contract 
amendments which may result in an annual increase in the contract sum up to an additional 20 
percent for unforeseen, additional work within the scope of the contract under the aforementioned 
criteria, if required.   
 
Respectfully submitted,  
 

 
Scott L. Poster 
Task Force Leader 
 
SLP:soc 
 
Cc:  Counsel to the Authority 
 
 



Grace E. Simons Lodge…1025 Elysian Park Drive…Los Angeles, CA…90012 

 

 

Map and Driving Directions: 

 

 5 Freeway  NORTH: 

Exit Stadium Way, Turn Left on Riverside Drive. Turn Left on Stadium Way, Turn Right at top 
of hill on Elysian Park Drive. 

 5 Freeway  SOUTH: 

Exit Stadium Way, Turn Left on Stadium Way. Turn Right at the top of the hill on Elysian Park 
Drive. 

 110 Freeway NORTH: 

Take the 110 North to the 5 North. Exit Stadium Way, Turn Left on Riverside Drive. Turn Left 
on Stadium Way, Turn Right at top of hill on Elysian Park Drive. 

 2 Freeway SOUTH: 

Take the 2 South to the 5 South. Exit Stadium Way, Turn Left on Stadium Way. Turn Right at 
the top of the hill on Elysian Park Drive. 

 101 NORTH: 

Exit Glendale Blvd/Echo Park.  Go straight on Union Ave.  Turn left on Temple St. Turn left 
on Glendale Blvd. Turn right on Scott Ave. Turn left on Stadium Way. Turn right on Academy 
Road., immediately turn left back onto Stadium Way. Go half (1/2) mile and turn left on Elysian 
Park Drive. 

 Sunset Boulevard WEST: 

Take Sunset Blvd., West, Turn right on Elysian Park Avenue.  Turn left on Stadium Way.  Turn 
right on Academy Road, immediately turn left back onto Stadium Way.  Go half (1/2) mile and 
turn left on Elysian Park Drive. 




